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MEETING MINUTES                                                                            

May 11, 2010
Chairman Jim VanValkenburgh called the meeting of the Zoning Board of Adjustment to order. In attendance were members Bill Whalen; alternates John Olmstead, Jim Wells, and Ann Littlefield (acting clerk). Member Don Bormes was in attendance but was not participating . Public Notice was posted publicly.

Request for Rehearing – Received from Christopher L. Boldt, Esq. as agent for the Sanbornton Board of Selectmen 

Re:  Case #447 – Originally heard March 23, 2010

Original Public Notice - (Feb. 2010 snow cancellation) A request from Mark Robitaille for an Area Variance from Article 15, Section F(1) of the zoning ordinance. Applicant seeks permission to allow home construction into the required buffer zone setback for wetland. The property is located on Bay Road in the Agricultural District (TM 18 Lot 12).

Chairman VanValkenburgh stated that the purpose of this meeting was to determine if a rehearing should be granted. He stated that a rehearing would provide the board an opportunity to correct any procedural mistake(s) and/or to hear new evidence. VanValkenburgh indicated that the board would be reviewing and discussing the documentation made available from Attorney Boldt to guide its decision. It was noted that the board members from the original hearing were present this evening. 

Chairman VanValkenburgh stated that he had not run through the Finding of Fact statements for the application because there had been no stated opposition and no abutters present who spoke. Further, he stated that providing a rehearing would satisfy all procedural guidelines. 
Bill Whalen stated that in his review of the rehearing request, he noted nothing new; that no new evidence was suggested that had not been previously presented. Further, he expressed conern that the town sold the property “as is”, 1.6 acres assessed at $66,000. and also why the Robitailles would have bought the property if it could not be built on.  Also, Bill Whalen made reference to the rehearing request speaking about the proposed septic for the property and that this is not within the perview of the zoning board but is rather an issue left to the town and state. 

Jim VanValkenburgh stated that he took exception to Attorney Boldt’s suggestion that unlawful actions had been taken by the board. He did acknowledge a concern about not completing a Finding of Fact vote at the original hearing and felt this was a compelling reason to grant a rehearing. He felt there is a hardship related to the property because of excessive setback requirements. 

Ann Littlefield made reference to the latest edition of the NH Planning and Land Use Regulations handbook which was given to her this evening. In the new edition, there is reference to review of the five (5) criteria (Finding of Fact) as process for granting a variance (effective Jan. 1, 2010). 

Bill Whalen made a motion to grant the Selectmen’s Request for Rehearing, as presented in Attorney Boldt’s letter, owing to the fact that the board neglected to address the standard five (5) criteria (Finding of Fact) for granting a variance. John Olmstead seconded the motion.

John Olmstead stated that he hopes a member of or representative for the Board of Selectmen will be present at the rehearing. Bill Whalen stated he hopes that Bob Ward will be in attendance at the rehearing. 

Voting on the motion were Jim VanValkenburgh, John Olmstead, Bill Whalen, Jim Wells, and Ann Littlefield.  A vote on the motion was taken and the motion passed unanimously. The rehearing for Case #447 will be Tuesday, June 22 beginning at 7:30 p.m.  

The next scheduled public hearing date is Tuesday, June 22, 2010 at 7:15 p.m.

At this time, the meeting was adjourned. 
Respectfully submitted, Ann E. Littlefield, Clerk.
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