SANBORNTON ZONING BOARD OF ADJUSTMENT

P.O. Box 124

Sanbornton, New Hampshire 03269-0124

MEETING MINUTES

February 22, 2011
The chairman, Jim VanValkenburgh, called the meeting to order. In attendance were members Don Bormes, Wayne Elliott and Jim Wells; alternates John Olmstead and Ann Littlefield (acting clerk). Public Notice was posted and the notice was published in The Citizen on February 16, 2011. 

CASE #457 – A request from Lisa Conway for a Variance from Article 15, Section F of the zoning ordinance. Applicant seeks permission to allow barn construction within the required 75’ seasonal streams, brooks, and ponds setback. The property is located on Oak Hill Road in the General Agricultural District (TM 4 Lot 14).
Lisa Conway explained to board members that she would like to demolish the existing barn and construct a replacement barn which would be farther away from the seasonal stream, yet would still encroach on the required 75’ setback. It was explained that at present, hay is off-loaded from a truck through the non-gabled end of the barn. The gabled end is not accessible due to trees and a sharp drop-off to the seasonal stream. The current barn has back access from the banking it is built into; the animals enter by walking up the slope which abuts the barn door. 

Ms. Conway explained that she feels her chosen location for the new barn to be most desirable for a few reasons. To build the new barn in a more conforming location would require construction of new driveway(s) access, moving/extending electrical and water which service the current barn, blocking the vista currently enjoyed, and require removal of the extensive earth banking/sloping that currently provides access for the animals. 

Members asked Ms.Conway if she had considered refurbishing the existing barn. Ms. Conway explained that the current barn is in disrepair; it is a timber frame structure made of recycled beams and rather poorly built. She stated she has had three separate contractors inspect the barn and none of them recommended she save the barn. 

Ms. Conway further explained that she would like to rotate the barn orientation on the property and reconstruct it 12’ farther from the seasonal stream than it is now. She stated that the change in location would reduce any impact on the stream and allow her the most useful access to the barn for loading hay. 

Jim Wells asked Ms. Conway what she does with the barn manure/bedding waste. She stated it is set outside, beyond the barn, and then moved beyond the equipment shed by the field. The manure/bedding waste is eventually spread on the fields.  

There were no abutters or interested parties to speak. At this time, the chairman closed Case #457.

REOPENING CASE #457 – Don Bormes stated he has mixed feelings about the application. While Ms. Conway’s proposal would provide an improvement to the current setback distance, he felt there are available options for barn placement that would completely conform to setback requirements. 

Wayne Elliott stated that he feels the proposal to be a practical solution. 

John Olmstead asked for clarification from Bob Ward, Zoning Enforcement Officer, re: his letter to Ms. Conway referring her to the ZBA. Mr. Ward stated that his question to the town attorney was answered with the conclusion that vested rights that attach to the existing barn stay with the barn; when the existing barn is torn down, grandfathered rights fall with the barn. To build a new barn off of the existing footprint constitutes a new construction which is required to adhere to zoning restrictions. If Ms. Conway saved any portion of the existing barn, she could have rebuilt, extended, etc. without application for variance. 

The chairman moved the board to review the Finding of Fact statements for the Variance application. Voting would be Jim Wells, Jim VanValkenburgh, Don Bormes, Wayne Elliott, and John Olmstead.  
                      Jim VV     Jim W     Don     John     Wayne

1.Granting the variance will not 

diminish surrounding property values.                      Y
      Y            Y           Y           Y
          

2. Granting the variance will not be 

contrary to the public interest.                                   Y             Y            Y           Y          Y

3. Granting the variance would do 

substantial justice.                                                     Y             Y            Y           Y          Y 

comment: agricultural use in agricultural area

4. If the variance were granted, the 

spirit of the ordinance would be observed.                Y            N            N            N         N   

5. Special conditions of the property that distinguish it from other properties in the area, 

denial would result in unnecessary hardship.
No fair and substantial relationship exists between the general public purposes of the ordinance provision and the specific application of that provision to the property. 

    Y             Y            N           Y         Y
The proposed use is a reasonable one. 
                 Y             Y            N            N        Y

comment: Bormes: reasonable but alternatives exist
The property cannot be reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use of it. 






     Y             Y            N            N        Y

comment: VV: you should be able to build a barn 
Quite a lot of heated discussion followed, re: power of the board to render a decision irrespective of the Finding of Fact vote tabulation. Referring to the zoning handbook created confusion among members; the handbook itself offers contradictory wording about Finding of Fact vote tabulation. The wording suggests a strict adherence to vote tabulation to not be necessary; for a final decision by the board to be at the discretion of a vote taken from a motion made, following the Finding of Fact vote. 

Jim Wells made a motion to grant the Variance as requested. Wayne Elliott seconded the motion. Don Bormes expressed a desire to consult with town counsel. John Olmstead expressed disagreement that the spirit of the ordinance would not be met; there were enough facts to support the granting of the variance. 

A vote was taken and the motion passed unanimously. 

OTHER BUSINESS
Minutes from January 25, 2011 were reviewed. John Olmstead made a motion to accept the minutes as written. Don Bormes seconded the motion. A vote was taken and the motion passed unanimously. Voting was Jim VanValkenburgh, Jim Wells, Wayne Elliott, Don Bormes, and John Olmstead. 

The next scheduled public hearing date is Tuesday, March 22, 2011 at 7:15 p.m.

Respectfully submitted, Ann E. Littlefield, Clerk.

These minutes are subject to the review and approval of the Zoning Board of Adjustment. Until such time as approval by vote is recorded, posted and/or website minutes are representational of the Public Hearing and are for informational purposes only.
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