SANBORNTON ZONING BOARD OF ADJUSTMENT

P.O. Box 124

Sanbornton, New Hampshire 03269-0124

MEETING MINUTES

February 28, 2012

PUBLIC HEARING

The chairman, Jim VanValkenburgh, called the meeting to order. In attendance were members Don Bormes, Jim Wells and John Olmstead; alternate Ann Littlefield (acting clerk). Public Notice was posted and the notice was published in The Citizen on February 21, 2012. Applicants and abutters were notified of the hearing by certified mail. 

CASE #461 – A request from Attorney Regina A. Nadeau of Normandin, Cheney & O’Neil, PLLC (property owned by Colm Brophy) for a Variance from Article 5, Section A of the zoning ordinance. Applicant seeks permission to allow up to 10 bedrooms for a Tourist Home (beyond allowable 6 person limit) and cooking function facilities. The property is located on Knox Mountain Road in the General Agricultural District (TM 14 Lot 24). 

The clerk of the board received email notification from Attorney Nadeau that, as representative for the applicant, the application was being withdrawn. Chairman VanValkenburgh made this statement to the audience. 

CASE #460 – A request from Attorney Philip M. Hastings of Cleveland, Waters and Bass, P.A. (property owned by Mark T. Moore, Giguere Auto Wholesalers) for a Variance from Article 12, Section D(3) of the zoning ordinance. Applicant seeks permission to allow impervious surfaces covering 60% of the lot (30% greater than previously permitted). The property is located on Laconia Road in the Commercial and Aquifer Conservation Districts (TM 24 Lot 18).

Chairman VanValkenburgh asked if any member had a conflict of interest in this case. There was none. 

Attorney Mark Beaudoin, for Attorney Hastings, presented the application to board members. Attorney Beaudoin stated that at a joint meeting elsewhere between the Tilton and Sanbornton Planning Boards,  ZBA member Bormes made comments such that the applicant was requesting member Bormes be disqualified from all proceedings related to this appliciation. A letter written by Attorney Hastings addressing concern and request for disqualification was distributed to members and reviewed by Attorney Beaudoin. Don Bormes responded that he believed he was misunderstood; he believed he is able to hear testimony this evening and act impartially. Chairman VanValkenburgh gave permission for Bormes to participate in this evening’s proceedings, given the knowledge that the applicant could pursue avenues of appeal if they were dissatisfied.  

Attorney Beaudoin proceeded by introducing Jeffrey Isabelle, General Manager for Giguere Auto Wholesalers, who was acting on behalf of owner Mark T. Moore. Also, Don Duval who completed the property survey and proposed site plan was in attendance. Yuri Hayek (sp), hydrologist and hydrogeologist, was present to discuss his plan for the infiltration system to be constructed on the property. 

A revised plan for the property was distributed. Attorney Beaudoin reviewed the history of the property. The .35 acre lot lies in both the towns of Tilton and Sanbornton. The town line runs through the property at the southwest corner, with a triangle of the lot being in Tilton. Previous owners had applied for and were granted a Variance from Sanbornton in 1996 to increase the allowable 10% impervious coverage for the Aquifer District on the lot to 30%. In the Commercial District, the impervious lot coverage allowable is 60% and this is what current applicant is seeking. 

A lot line adjustment is being sought which would increase the size of the lot to .44 acres. Property to be gained would come from the easterly adjoining lot. Letter of intent communication was distributed affirming Pirate’s Cove Lakes Region, Inc. property owner’s conditional agreement to enter into the lot line adjustment agreement. The 60% impervious lot coverage being sought is based on the projected lot size; the assumption being that the lot line adjustment will proceed and be approved. 

It was presented that some existing pavement would be removed from the northerly and northwesterly portion of the lot so that, in the end, 60% of the lot would be covered by impervious material. It was stated that once the pavement was removed, the ground would be covered with gravel or grass; whichever would be required. 

Don Duval discussed the possibility of connecting to existing Tilton sewer line to accommodate water run-off. The sewer line ends at the Pirate’s Cove property line. This will be explored but is not currently thought of as part of the plan for this presentation. 

Don Bormes asked how much of the lot is currently covered with impervious material. Don Duval responded that the lot is covered 91% with impervious material at the present time. 

Further, the proposed plan for an infiltration system (“rain garden”) to be constructed on the southeasterly side of the lot was reviewed. The system would be located in a naturally depressed land area along and within the proposed acquired additional acreage. The system would gather run-off, filter it, and allow the filtered water to return to the groundwater, recharging the aquifer. The infiltration system would require regular inspection and cleaning for it to remain functioning and viable. Jeffrey Isabelle affirmed that Giguere employees would be able to manage the maintenance. Further, regular reports of maintenance would be submitted to the town. The town would also be in possession of the infiltration system plan for maintenance. 

Bob Ward, Town Enforcement Officer, stated that if the Variance was granted there should be a zero tolerance for run-off from the lot to cross the property line. 

Jim Wells entered into discussion about the well and the septic system on the property. There is an in-ground septic system connected to the office. Jeffrey Isabelle stated that employees use a porta-potty located on the property. Further, it was stated that there has been no problem with water quality, re: contamination. 

Attorney Beaudoin read through the Finding of Fact statements as written within the application. It was discussed that the business would not be able to continue to operate if the Variance was not granted. Without the Variance, impervious material(s) would have to be removed and set a situation whereby multiple vehicles, as currently parked on the property, would not be able to remain. Attorney Beaudoin further discussed the fact that because of the Tilton/Sanbornton town line running through the property, the property is unique as compared to other surrounding properties and so there is a hardship inherent to the property. 

Jim Wells asked what the applicant and attorney felt would be a reasonable timeframe during which the project could be completed. It was unclear just how long the entire process would take. Attorney Beaudoin did express the sentiment that it would be the intention of the applicant to move along as quickly as the process between towns will take. 

At this time the chairman closed CASE #460. The chairman moved the board to review the Finding of Fact statements for the Variance application. Voting would be Jim Wells, Jim VanValkenburgh, Don Bormes, John Olmstead, and Ann Littlefield. 

                      JimW     Jim VV     Don        John      Ann

1.Granting the variance would not 

be contrary to the public interest.                             Y
      Y            Y           Y             Y
          

2. The spirit of the ordinance 

would be observed.                                                  Y             Y            Y           Y             Y

3. Granting the variance would do 

substantial justice.  

Comment: improvement, more in compliance          Y             Y            Y           Y             Y 

4. The values of the surrounding

properties would not be diminished.                         Y            Y            Y            Y             Y   

5.A. There is a fair and substantial relationship

between the general public purpose of the ordinance 

provision and the specific application of that 

provision to the property because the plan will

improve the situation.       

Comment: infiltration system provides improvement    Y             Y            Y           Y            N

5.B. An unnecessary hardship will be deemed to 

exist (special conditions of the property that

distinguish it from others in the area) so that the

property cannot be used in strict conformance

with the ordinance. 



     Y
       Y
        N
        Y             N 

John Olmstead made a motion to approve the Variance with the following conditions: 1) Approval and completion of lot-line adjustment according to submitted plans. 2) Continued and proper maintenance of infiltration system. This is the responsibility of the property owner, on a permanent basis. 3) Run-off from any impervious area(s) contained on property. 
A vote was taken and the Variance was approved. 

OTHER BUSINESS
Town Planner, Bob Ward, engaged in discussion with the board about possible zoning amendments for Town Meeting. There was brief discussion that included clarification. 

The next scheduled public hearing date is Tuesday, March 27, 2012 at 7:15 p.m.

Respectfully submitted, Ann E. Littlefield, Clerk. 

These minutes are subject to the review and approval of the Zoning Board of Adjustment. Until such time as approval by vote is recorded, posted and/or website minutes are representational of the Public Hearing and are for informational purposes only.
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