SANBORNTON ZONING BOARD OF ADJUSTMENT

P.O. Box 124

Sanbornton, New Hampshire 03269-0124

MEETING MINUTES

March 27, 2012

PUBLIC HEARING

The chairman, Jim VanValkenburgh, called the meeting to order. In attendance were members Don Bormes, Jim Wells, John Olmstead, and Wayne Elliott; alternate Ann Littlefield (acting clerk). Public Notice was posted and the notice was published in The Citizen on March 20, 2012. Applicants and abutters were notified of the hearing by certified mail. 

CASE #462 – A request from Alicia Ellis Keigwin and Mark W. Keigwin for a Variance from Article 5, Section A of the zoning ordinance. Applicant seeks permission to construct a home into minimum setback requirements for a pond or brook. The property is located on Johnson Road in the General Agricultural District (TM 15 Lot 52).
Tibor Farkas, architect hired by the Keigwins, began the presentation to the board by describing the property, per submitted site map. Alicia Keigwin then reviewed the history of the property with regard to acquiring it. There is an existing cottage/home on the property. It was explained that the intent is to demolish the structure and construct a new home. 

Tibor explained that the property is bordered by wetland, as delineated on the submitted map. The back edge of the property is bounded by Salmon Brook. It was explained that the required 75’ setback makes it impossible to meet all setbacks. The plan is to expand the existing building footprint from 388 sq. ft. to 828 sq. ft. The new home location would meet the front Johnson Road setback and the side Brook Road setback. The variance request is for the wetland setback.  

It was further explained that an approved septic system was installed last year and a new well drilled. The wetland, as delineated on the map, is seasonal.  Don Bormes asked how far the high water extends, seasonally. Tibor said that the property drops down 10’-12’ to the brook behind the house. There is no expected impact on the proposed house location. Tibor did not have the exact high water level measurements at this time. He indicated he would provide exact proposed setback measurements from the proposed home to the brook, via email. 

An abutter, Julie Lonergan, spoke in favor of the application. 

The Public Notice was amended at this time. The ordinance article and section number was erroneously named in the notice. The variance request was noted to be from Article 15, Section F (b,c) which most correctly addresses the need for a reduced setback from wetland. 

With no further discussion, the chairman closed CASE #462 at this time. 

CASE #463 – A request from Attorney Regina A. Nadeau of Normandin, Cheney & O’Neil, PLLC (property owned by Colm Brophy) for a Variance from Article 5, Section A of the zoning ordinance. Applicant seeks permission to allow up to 10 bedrooms for a tourist home (beyond allowable 6 person limit) and cooking function facilities. The property is located on Knox Mountain Road in the Forest conservation District (TM 14 Lot 24). 
Attorney Regina Nadeau began the application presentation by clarifying a point of miscommunication. The Public Notice stated a request from an allowable 6 person bedrooms to up to 10 bedrooms. To the point, the applicant is seeking Variance for up to 10 bedrooms. Further, the correct article of the ordinance should have been noticed as Article 7. 

The Brophy property is approximately one mile up Knox Mountain Road and is of approximately 200 acres. It is proposed that approximately 8 acres be ‘carved’ out for seasonal use as a function venue providing weddings, artists’ retreats, and any other use that could be accommodated on the property. It was stated that the functions held on the property would be low impact and operate within a May-October season. It would be expected that functions would be for up to 120 people. The only anticipated impact would be related to the use of the road.  Mr. Brophy pointed out that traffic on the road would be piecemeal both into and out of the function.  
The barn would be used for the events. There might be a string quartet outdoors but would be of a peaceful nature.  Mr. Brophy suggested that they would like to consider some free-standing cabins be added to the property plan at a later date if the Planning Board would allow such an addition. 

Attorney Nadeau addressed the variance criteria, re: finding of fact statements: As to the hardship test, this property is of special circumstances. It is especially large; Colm wants to preserve this large tract. Due to the restriction(s) of the ordinance, the property is not able to be fully utilized. This proposed use provides an incentive plan to allow a relationship between the property and the ordinance. In order to maintain the property in its entirety, this variance would reduce financial burden. Additionally, Colm spoke of his “roots” tied to the property, the neighborhood, and the town; his desire and intent to raise his family in the same rural setting as he enjoyed.

Currently, the plan is for people using the property for a function to provide their own catering service(s). There is consideration of inclusion of cooking facilities on-property at a later date. Jim Van Valkenburgh asked the Town Planner, Bob Ward, what the permitting process for such functions would be. Bob Ward was not sure; perhaps there would be an annual permitting process. Further, if the variance was granted, the applicant would then go to the Planning Board for site plan approval. 

Don Bormes stated this plan is of a commercial use type. No other area in town allows such endeavor except the Commercial District. 

There were letters read, from abutters, in support of the application. An abutter, Karen Bordeau, spoke in favor of the application. She stated that it is a reasonable request. Ken VanderMast, a neighbor, spoke in favor of the venture. 

Clarification about the free-standing cabins was asked for. Colm stated he was considering a free-standing bunkhouse where a family or a wedding party could stay during the weekend of their event, for example. 

John Olmstead asked Bob Ward if the Master Plan made any allowance anywhere in town for such use. Bob explained that the Master Plan is not that specific. Further, he stated the Forest Conservation District is intended to keep and maintain large tracts of land; to be used long-term for such silviculture operations. 

With no further discussion, the chairman closed CASE #463 at this time. 

Bob Ward read an email sent from Chris Hobby, an abutter to the Keigwins. She wrote in support of their application. 

Reopening CASE #462 – Voting will be Jim Wells, John Olmstead, Wayne Elliott, Don Bormes, and Jim Van Valkenburgh. 

The Finding of Fact statements were reviewed and voted upon. 

                      JimW      John     Jim VV     Don      Wayne

1.Granting the variance would not 

be contrary to the public interest.                             Y
      Y            Y           Y             Y
          

2. The spirit of the ordinance 

would be observed.                                                  

Comment: no change to the neighborhood              Y             Y            Y           Y             Y

3. Granting the variance would do 

substantial justice.  

Comment: use of property, taxes for town               Y             Y            Y           Y             Y 

4. The values of the surrounding

properties would not be diminished.                         

Comment: maintain values, or increase                   Y            Y            Y            Y             Y   

5.A. There is a fair and substantial relationship

between the general public purpose of the ordinance 

provision and the specific application of that 

provision to the property because the plan will

improve the situation.                                               Y             Y            Y           Y             Y

5.B. An unnecessary hardship will be deemed to 

exist (special conditions of the property that

distinguish it from others in the area) so that the

property cannot be used in strict conformance

with the ordinance. 



     Y
       Y
        Y
        Y             Y 

Don Bormes made a motion to grant the Variance, pending receipt of high water mark measurements. John Olmstead seconded the motion. A vote was taken and the motion passed unanimously. 

Reopening CASE #463 - Voting will be Jim Wells, John Olmstead, Wayne Elliott, Don Bormes, and Jim Van Valkenburgh. 

The Finding of Fact statements were reviewed and voted upon. 

                      JimW      John     Jim VV     Don      Wayne

1.Granting the variance would not 

be contrary to the public interest.                             Y
      Y            Y           Y             Y
          

2. The spirit of the ordinance 

would be observed.                                                  

Comment: fits in aesthetics of rural ag. use             Y             N            Y           Y             Y

3. Granting the variance would do 

substantial justice.  

Comment: use of property, taxes for town               Y             Y            Y           Y             Y 

4. The values of the surrounding

properties would not be diminished.                         

Comment: no change to rural character                   Y            Y            Y            Y             Y   

5.A. 1.There is a fair and substantial relationship

between the general public purpose of the ordinance 

provision and the specific application of that 

provision to the property because the plan will

improve the situation.                                               Y             N            Y           Y             Y

        2. The proposed use is a reasonable one.       Y             Y            Y           Y             Y 

5.B. An unnecessary hardship will be deemed to 

exist (special conditions of the property that

distinguish it from others in the area) so that the

property cannot be used in strict conformance

with the ordinance. 



     Y
       N
        Y
        Y             Y
The comment was made that this use will satisfy what the Forest Conservation District should be. It will keep large tracts of land open and intact. This is a reasonable use as long as they comply with the Planning Board site plan requirements. 

Wayne Elliott made a motion to grant the Variance. Jim Wells seconded the motion. A vote was taken and the motion passed, 4:1. John Olmstead voted against. 

OTHER BUSINESS

Wayne Elliott and Jim Van Valkenburgh are up for re-appointment.

John Olmstead made a motion to approve the meeting minutes of February 28, 2012. Don Bormes seconded the motion. A vote was taken and the motion passed unanimously. Voting were John Olmstead, Don Bormes, Jim Wells, Wayne Elliott, and Jim Van Valkenburgh. 

The next scheduled public hearing date is Tuesday, April 24, 2012 at 7:15 p.m.

Respectfully submitted, Ann E. Littlefield, Clerk. 

These minutes are subject to the review and approval of the Zoning Board of Adjustment. Until such time as approval by vote is recorded, posted and/or website minutes are representational of the Public Hearing and are for informational purposes only.
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