SANBORNTON ZONING BOARD OF ADJUSTMENT

P.O. Box 124

Sanbornton, New Hampshire 03269-0124
MEETING MINUTES

SEPTEMBER 22, 2015
GENERAL BUSINESS

Present:  Don Bormes, member; Craig Davis, Chair; Tim Lang, member; Ralph Rathjen, Alternate and Bob Ward; Zoning Administrator.
Craig Davis opened the meeting at 7:03 pm; all in attendance recited the pledge of allegiance.  

Minutes

Tim Lang made a motion to approve the minutes from 8/25/15. Don Bormes seconded the motion and the motion passed unanimously. 
Public Hearing
At 7:10 pm, Craig announced that the Public Hearing for Case #476 was open.

Craig read the case as follows:
CASE #476 – A request from Paul J. Sheatler for a variance from Articles 10 and 14, Sections C and C(2) of the zoning ordinance. The applicant seeks permission to construct an 11’ x by 25’ deck onto the house which would intrude into 10-foot side setbacks and 50-foot shoreline setback requirements. The home is located at 17 Bayshore Drive on Lake Winnisquam.
The applicant, Mr. Sheatler, met with the board to explain his variance request, stating that the area in which he would like to build a deck is already non-conforming and that the construction would not cause any hardship to abutters or the waterfront. He also noted that having a deck is consistent with lakefront living and would improve the home’s value and therefore improve neighborhood property values. 
Tim Lang asked if the applicant has obtained a Shoreline Water Quality Protection Act permit from the State yet and Mr. Sheatler replied that he was under the impression that he should obtain variance approval from the Town before doing so. Chair Craig Davis noted that the applicant can do either, and asked if the board would like to make a motion to continue with the hearing without the permit. Tim Lang made a motion to move forward with the hearing and Don Bormes seconded the motion. The motion passed unanimously.
The ZBA then reviewed the variance application against the five variance criteria and voted as follows:


Criterion #1:
The variance will not be contrary to the public interest

Members Answered as follows: Rathjen/No, Lang/No, Davis/No, Bormes/No


Criterion #2:
The spirit of the ordinance is observed


Members Answered as follows: Rathjen/Yes, Lang/Yes, Davis/Yes, Bormes/Yes


Criterion #3:
Substantial justice is done
Members Answered as follows: Rathjen/Yes, Lang/Yes, Davis/Yes, Bormes/Yes

Criterion #4:
The values of surrounding properties are not diminished
Members Answered as follows: Rathjen/No, Lang/No, Davis/No, Bormes/No

Criterion #5: 
Literal enforcement of the ordinance would result in an 




unnecessary hardship
Sub-Category 1:  “The Relationship Test” or “The Reasonable Use Test”   

Members Answered as follows: Rathjen/Yes, Lang/yes, Davis/Yes, Bormes/Yes


Sub-Category B: “The Strict Conformance with the Ordinance Test”

Members Answered as follows: Rathjen/Yes, Lang/Yes, Davis/Yes, Bormes/Yes

After the ZBA voted on the individual variance criteria (#1 through #5 above), Tim Lang made a motion to GRANT the Variance as requested in Case #476 conditional upon the applicant obtaining the SWQPA permit from the State. Ralph Rathjen seconded the motion and the motion passed unanimously. Case #476 Granted.
Chair Craig Davis informed Mr. Sheatler that he can work towards obtaining the permit now, but reminded him that the public has 30 days to submit appeals of a decision to the ZBA.
A Notice of Decision is to be sent.

Other Business
The Board reviewed ZBA policies and literature and Tim Lang made a motion to accept the ZBA Rules of Procedure as written. Craig Davis seconded the motion and the motion passed unanimously. 

Craig Davis made a motion to accept the ZBA Secretary and Clerk job description with corrections to a typo and Tim Lang seconded the motion. The motion passed unanimously. 

Zoning Administrator Bob Ward provided information about the history of zoning as part of ongoing training. He explained that the act of zoning began with the goal of dividing a town into various land use zones, with the stipulation that a Zoning Board of Adjustment could be used to approve any variances from a zoning ordinance. Ward also noted that the zoning map visible in the town office is regulatory and enforceable by law, but the future land use map is for planning purposes as part of a town’s Master Plan. However, the zoning map is not enforceable without a Master Plan.
Training will be provided to the ZBA at each meeting.
Meeting Adjourned, Craig Davis made a motion to adjourn the meeting at 7:50. Tim Lang seconded the motion and the motion passed unanimously.
Respectfully Submitted,

Audry Barriault, ZBA Secretary/Clerk
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